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PREFATORY    NOTES 

from  the  Report  of  The  Joint  Select  Committee  of  both 
Houses  of  Parliament  on  the 

Education  (Consolidation)  Bill 

(now  tbe  EDUCATION  ACT.  1921). 


"  The  Committee  have  considered  tlie  Bill  and  made  in  it 
such  amendments  as  seemed  to  them  to  be  required  to  bring 
it  into  conformity  with  the  existing  law  and  to  be  desirable  to 
improve  its  form.  They  consider  that  the  Bill,  as  amended, 
represents  the  existing  statutory  law  relating  to  Education,  and 
the  enactments  relating  to  the  employment  of  children  and 
young  persons  proposed  to  be  consolidated  by  the  Bill,  and  that 
the  Bill  should  be  allowed  to  proceed." 

*  *i  m  *  ^ 

"  Mr.  A.  J.  Mundella,  who  is  Secretary  of  the  National  Education 
Association,  has  been  good  enough  to  attend  the  sittings  of  the 
Committee,  and  has  afforded  the  most  valuable  aid  by  his 
criticisms  and  his  special  knowledge,  which  have  been  of  equal 
service  to  the  Committee  both  where  they  have  agreed  with  him 
.and  where,  after  full  discussion,  they  have  taken  a  different  view. " 
Hf  *  *  *  * 

"  It  was  suggested  to  the  Committee  that  the  operation  of  the  Bill 
should  be  postponed  long  enough  to  enable  amendments  both  of 
form  and  substance  to  be  made  which  would  realise  a  more 
satisfactory  legislative  achievement.  There  is  no  doubt  that  the 
consoUdation  of  the  Acts  in  this  case,  as  in  most  cases,  discloses 
a  state  of  the  law  more  confused  and  amorphous  than  might 
otherwise  be  recognised,  but  the  Committee  think  that  the 
consolidation,  as  it  appears  in  the  Bill,  is  of  great  and  immediate 
value,  and  they  are  not  prepared  to  make  a  recommendation 
which  would  certainly  cause  prolonged .  delay  and  probably 
re-open  controversy." 


Note. — The  Bill  as  drafted  fixed  1st  January  1922  as  the  date 
when  it  should  come  into  operation,  but  subsequently  the 
Committee  amended  the  Bill,  postponing  its  operation  indefinitely ; 
the  date  to  be  appointed  later  by  the  Board  of  Education. 


The  Report  ia  published   in  full  in    two  Parliamentary  jMpers  : 
No.  152,  Report,  with  appendices.      Price  Id.,  and 
No.  114,  Report  and  appendices,  with  proceedings  of  the  Com- 
mittee and  Minutes  of  Evidence.     Price  Is. 
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>  Educational  Law. 

^  INTRODUCTION. 

THE  Edvication  Act,  1921,  brings  together  into  one  statute 
the  provisions  of  the  Education  Acts  from  1870  to  1919. 
Words  and  phrases  are  preserved,  but  the  form  is  changed ;  and 
some  guiding  explanation  is  necessary. 

The  Parhamentary  Select  Committee  on  the  Bill  stated  that 
this  interlacing  of  diverse  statutes  "  discloses  a  state  of  the  law 
more  confused  and  amorphous  than  might  otherwise  be  recog- 
nised "  ;  but  at  the  same  time,  the  new  arrangement  provides  an 
excellent  basis  for  a  real  revision  which  will  unify  and  simphfy 
the  law. 

Therefore,  in  briefly  explaining  the  substance  of  the  law  as  it 
is  to-day,  we  also  draw  attention  to  the  defects,  redundancies, 
repetitions  and  omissions  which  might  well  be  corrected  by  an 
amending  Act  before  this  statute  is  brought  into  operation. 

The  few  sections  of  earlier  Acts  which  will  not  be  repealed 
when  the  Act  of  1921  becomes  operative  are  tabulated  and 
explained  on  page  15.  With  these  exceptions  the  Educational 
Law  expressed  in  the  Education  Acts,  1870-1919.  is  embodied 
in  the  Education  Act,  1921. 


THE    EDUCATION    ACT,    1921. 


PART  I.— CENTRAL  AND  LOCAL  AUTHORITIES. 

CENTRAL  AUTHORITIES. 

Sections  1  and  2  confirm  the  Board  of  Education  and  the 
Consultative  Committee  as  the  Central  Authority.  The  Board  of 
Education  Act,  1899,  is  neither  incorporated  here  nor  repealed. 

Note. — As  Central  administrative  bodies  the  "  Board  "  is  a 
phantom,  and  the  "  Committee"  a  sham.  The  need  is  that  they 
should  be  able  to  give  the  President  some  of  the  authority, 
advice,  and  support  which  Parliamentary  debates  and  sanctions 
in  past  time  supplied. 

LOCAL    AUTHORITIES. 

Section  3  reproduces  the  Local  Education  Authorities  as  left 
by  the  compromises  of  the  Education  Act  of  1902,  but  makes  a 
more  definite  division  of  their  powers  into  "  elementary  "  and 
"  higher  "  without  defining  either. 

Note. — One  of  the  struggles  in  1902  was  to  disestablish  all 
Minor  Local  Authorities  in  favoiu"  of  County  Councils,  but  this 
did  not  succeed,  and  the  illogical  result  cuts  across  the  carefully 
graded  system  of  general  local  government.     Authorities  too  small 
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for  elementary  education  have  powers  for  Higher  Education, 
County  Authorities  are  biu'dened  with  every  detail  of  elemen- 
tary education  in  remote  village  schools,  and  the  whole  is  based 
on  a  census  twenty  years  old.  Slight  alterations  would  unify 
and  simplify  the  whole  system  educationally  and  bring  it  into- 
harmony  with  the  normal  framework  of  local  self  government. 

EDUCATION    COMMITTEES. 

Section  4  brings  into  one  section  the  provisions  of  the  Act  of 
1902  about  Education  Committees  and  Sub-Committees. 

Note. — -The  extent  of  an  Education  Committee's  subordina- 
tion to  its  parent  Council  and  the  possibility  of  further  devolution 
was  an  acute  problem  in  1902  ;  experience  has  established 
nearly  everywhere  more  devolution  than  was  then  contemplated 
and  shown  the  need  for  more  independence  for  the  Committees 
and  closer  touch  with  the  electorate.  Slight  changes  in  this^ 
section  would  bring  about  substantial  reforms. 

CO-OPERATION    AND    CO-ORDINATION. 

Sections  5  to  9  are  a  mass  of  words,  largely  the  stale  refuse 
of  various  conflicts  and  compromises  on  the  conflicting  policies 
of  "  devolution  "  and  "  centraUsation  "  :  with  meticulous  details 
as  to  the  extent  and  manner  of  co-operation  between  authorities. 

Note. — With  a  broad  minded  acceptance  of  the  system  of 
local  government  established  for  other  purposes  ;  and  all  authori- 
ties made  in  theory  free  and  equal,  with  a  full  and  simple- 
power  to  co-operate  for  all  or  any  purposes;  much  new  light 
and  vigour  would  enter  into  local  educational  affairs  and 
most  of  this  verbiage  (mainly  anti -democratic)  would  be  swept 
away. 


PART     II.— SCHEMES     AS     TO     POWERS     AND 
DUTIES. 
SCHEMES. 

Sections  11  to  16  bring  together  and  re-enact  the  system 
estabhshed  by  the  Act  of  1918,  by  which  the  Local  Authorities 
prepare  and  submit  "  schemes  "  showing  how  they  propose  ta 
organise  and  develop  the  education  of  their  area ;  which  schemes 
may  be  approved  or  disapproved  by  the  Board  of  Education, 
and,  if  necessary,  referred  to  Parliament  with  financial  penalties 
for  inadequacy. 

Note. — This  system  was  practically  a  novel  experiment,  and 
tentative,  in  1918.  It  has  not  gone  far  as  yet,  but  has  found 
distinct  public  favour,  as  much  from  its  indirect  influence  in 
the  direction  of  progress  as  from  its  direct  effect.  In  any  amend- 
ment it  might  be  simplified,  made  more  comprehensive,  and 
freed  from  some  of  the  blemishes  of  1918. 


Part  m.  deals  with  "  Elementary  Schools,"  Part  V.  with  the 
Education  of  Defectives,  and  Part  VI.  with  Higher  Education. 
These  three  Parts  are  largely  repetition,  with  shght  variations 
and  much  superfluous  matter:  all  the  result  of  parliamentary 
conflicts,  largely  over  issues  which  are  now  dead  though  some 


are  still  alive.  The  fundamental  statute  law,  such  as  the  obhga- 
tion  to  provide  schools,  the  conditions  to  be  observed  in  their 
management — especially  conscience  clauses — should  be  the  same 
for  all  t3^pes  of  school,  and  most  of  the  minor  differences  in  detail 
are  more  matters  for  administrative  Regulations  than  for  Statute 
Law.  A  proper  amendment  of  the  law  would  consolidate  these 
three  "  Parts  "  into  one  simple  code  applicable  to  all  types  of 
educational  provision.  But  for  our  immediate  purpose  we  will 
review  them  separately. 


PART     III.— ELEMENTARY  SCHOOLS. 

PROVISION    OF    SCHOOLS. 

Sections  17  to  19. — Here  we  have  the  pith  and  marrow  of  the 
Act  of  1870,  designed  to  secure  "  a  school  place  "  for  every 
.scholar  needing  it,  without  distinction  of  age,  attainment  or 
social  position.  It  has  been  much  damaged  and  restricted  since 
1870;  and  slightly  different,  and  generally  weaker,  provisions 
have  been  made  elsewhere  for  Bhnd,  Deaf,  Nursery,  Continuation, 
Secondary,  &c. 

Note. — The  obligation  to  provide  for  all  types  and  grades 
of  scholars  is  now  recognised,  and  is  established  by  a  mass  of 
slightly  varying  provisions.  The  time  has  come  to  put  the 
whole  matter  in  one  simple  universal  phrase. 

PRACTICAL  AND  ADVANCED  INSTRUCTION. 

Section  20  repeats  from  section  2  of  1918  the  obligation  to 
provide  practical  and  advanced  instruction  for  scholars  in  public 
elementary  schools. 

Note. — This  is  essential  so  long  as  the  difference  between 
types  of  schools  is  mainly  a  social  one,  and  is  aggravated  by 
different  laws  as  to  conscience,  management  and  fees.  If  there 
were  one  law  on  these  fundamental  matters  for  all  schools,  the 
purely  educational  differences  and  details  could  be  left  to  admin- 
istrative regulations  :  and  this  section  20  could  be  repealed  or 
made  applicable  to  all  scholars  in  all  schools. 

NURSERY    SCHOOLS,    VACATION    SCHOOLS,    &c. 

Section  21  is  the  rather  absurd  provision  of  the  Act  of  1918 
setting  up  fanciful  distinctions,  as  to  conscience  clauses,  manage- 
ment, fees,  obligation  to  provide,  &c.,  between  children  under  five 
years  of  age  and  children  over  that  age. 

Note. — The  only  value  of  this  section  is  that  it  secures  the 
often  threatened  right  of  children  from  two  years  onwards.  If 
that  be  made  clear  the  whole  might  be  merged  in  the  general 
law. 

Section  22  re-enacts  the  power  to  provide  Vacation  Schools, 
from  the  Act  of  1907 ;  and 

Section  23  the  provision  of  transport  and  lodging  for  children 
Uving  in  remote  places,  from  the  Act  of  1918. 
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Section  24. — Marine  Schools  from  the  Act  of  1902. 

Note. — The  remarks  on  section  21  apply  to  these  sections. 

LIMITATION    OF    PUBLIC    ELEMENTARY    SCHOOLS. 

Section  26  reproduces  the  sections  of  the  Act  of  1902  and 
1918,  subjecting  instruction  in  PubUc  Elementary  Schools  of 
scholars  over  15  years  of  age  to  a  special  sanction  of  the  Board  of 
Education. 

Note. — This  is  a  good  exan:iple  of  the  need  for  revision.  The 
clause  originated  in  endeavoiirs  to  delimit  the  public  elementary 
school.  This  was  fought  by  amendment  and  counter  amend- 
ment, and  practically  defeated.  But  the  parliamentary  conflict 
encumbered  the  statutes  with  nearly  a  full  page  of  verbiage 
wliich  might  now  be  put  in  a  few  words,  or  is  not  needed  at 
all  if  the  whole  Act  is  revised  so  as  to  provide  a  unified  system. 

CONSCIENCE    CLAUSES. 

Sections  27  and  28  are  the  historic  "  Conscience  clause  "  and 
"  Cowper  Temple  Clause  "  from  the  Act  of  1870. 

Note.- — These  sections  apply  only  to  "  public  elementary 
schools  "  but  they  are  repeated  later  with  modifications  or  ampli- 
fications, in  later  sections,  dealing  with  blind  and  deaf  schools, 
secondary  and  higher  schools,  continuation  schools,  &c.  ;  whilst 
Nursery  Schools  are  entirely  exempt,  as  are  many  others  if  they 
only  receive  grants  from  Government  and  not  from  local  authori- 
ties. There  is  no  substantial  reason  for  these  differences,  they 
are  merely  the  outcome  of  parliamentary  conflict  and  they 
might  now  be  consolidated  into  one  simple  universal  rule. 

NON-PROVIDED    SCHOOLS. 

Section  29  is  a  very  long  one,  bringing  together  the  various 
sections  of  1902,  setting  out  the  conditions  on  which  non-pro- 
vided schools  may  receive  rate-aid,  and  the  various  additions 
made  by  the  Act  of  1918. 

Note.^ — Much  of  this  is  now  out  of  date,  and  public  opinion  is 
ready  for  a  drastic  revision,  abolishing  the  dual  system  of  elemen- 
tary schools,  unifying  the  teaching  service  and  freeing  it  from 
extraneous  tests  and  obligations.  The  whole  of  this  section 
might  be  reduced  to  a  few  plain  and  simple  words. 

SCHOOL    MANAGERS. 

Sections  30  to  36  bring  together  all  the  provisions  about  Local 
^Managers  of  Schools,  from  the  Acts  of  1870,  1902,  1903  and  1918. 

Note. — These  cover  more  than  five  pages  of  the  Act  and  on 
the  whole  they  are  prolix  and  ineffective.  The  administrative 
need  for  a  body  of  independent  local  people  attached  to  each 
school  is  universally  recognised  ;  but  to  get  and  retain  the  right 
people,  they  need  a  secure  existence,  a  proper  system  of  appoint- 
ment, with  definite  powers  and  duties,  even  if  they  are  in  all 
things  .subordinate  to  the  Education  Authority.  From  these 
seven  clauses,  a  few  simple  and  effective  statutory  provisions 
could  be  extracted. 


FREE    EDUCATION. 

Section  37  reproduces  the  section  of  the  Act  of  1918  which 
crowned  the  work  of  the  Act  of  1891  by  making  public 
elementary  schools  absolutely  free. 

Note. — This  section  has  to  be  considered  with  sub-section  4 
of  section  14,  which  makes  a  modified  provision  for  scholara 
in  Nursery  Schools,  secondary  schools  and  other  institutions 
which  are  not  "  public  elementary  schools  "  within  the  meaning- 
of  the  Act.  When  the  Act  is  revised  one  clear  simple  rule  should 
be  re-enacted. 

TRANSFER    OF    SCHOOLS. 

Sections  38,  39  and  40  together  with  the  Fourth  Schedule 
reproduce  the  law  of  1870  enabUng  the  managers  of  non-provided 
schools  to  transfer  them  to  the  Local  Authority. 

Note. — The  law  of  1870  was  good,  but  as  a  resiilt  of  parliar* 
mentary  conflict  was  stated  in  a  confused  and  obscure  manner 
The  rearrangement  made  in  this  Act  brings  a  new  lucidity,  but 
by  amendment  as  distinct  from  mere  consolidation  much  more 
might  be  done,  especially  in  clearly  distinguishing  between  the 
school  as  a  living  organism  and  the  building  in  which  it  meets. 
The  latter  is  technically  a  "  schoolhouse  "  but  coUoqmally  is  a 
,  "  School."  A  school  and  a  schoolhouse  (like  a  business  and  the 
premises  in  which  it  is  carried  on)  are  generally  separate  pro- 
perties and  subject  to  very  different  interests  and  claims,  and 
the  law  should  be  made  quite  clear.  It  should  also  be  extended 
to  cover  other  types  of  school  than  "  elementary." 

ENDOWMENTS. 

Section  41  dealing  with  endowments  reproduces  one  of  the 
muddles  of  1902  which  has  long  been  awaiting  amendment. 

Note. — A  Departmental  Committee  thoroughly  investigated 
this  problem  and  made  clear  and  strong  recommendations  some 
years  ago  (Cd.  5662).  But  nothing  has  been  done  and  now  it 
should  be  firmly  settled. 


PART  IV.— SCHOOL  ATTENDANCE. 

DUTY  OF  PARENT. 

Section  42. — When  the  Act  of  1876  was  going  through  Parlia- 
ment, there  was  a  strong  demand  that  although  the  State  was 
undertaking  the  work  of  Education,  the  fundamental  obHgation 
and  responsibility  of  the  parent  should  be  asserted.  The  Bill 
was  thereupon  decorated  with  an  introductory  clause,  stating 
formally  the  duty  of  every  parent  to  cause  his  child  to  be 
educated.  The  pedantry  of  consohdation  has  quahfied  this  fine 
declaration  with  absurd  references  to  byelaws  for  school  attend- 
ance, implying  that  a  parent  has  no  duty  to  his  child  except 
what  is  imposed  by  a  County  Council  byelaw. 

Note.— This  duty  of  the  parent  is  repeated  in  later  sections 
in  reference  to  blind  and  deaf  children  (51)  and  defective  or 
epileptic  (53),  but  is  omitted  with  regard  to  continuation  and 
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other  schools.  Some  simple  and  comprehensive  statement  in 
the  larger  spirit  of  the  old  declaration  would  be  an  appropriate 
introduction  to  an  amended  Act. 

ENFORCING   ATTENDANCE. 

Sections  43  to  51. — The  machinery  of  compulsory  school 
attendance  has  been  slowly  built  up  and  here  there  are  brought 
together  and  neatly  arranged  the  essential  sections  from  half  a 
score  of  statutes  enacted  at  intervals  over  half  a  century. 

Note. — It  is  most  valuable  to  have  the  provisions  of  the  law 
thus  assembled,  but  it  is  clear  that  without  really  altering  the 
law  it  might  be  reduced  to  a  much  more  simple  and  lucid  code. 
The  law  of  compulsory  attendance  at  continuation  schools  should 
be  included.     It  is  now  in  sections  76,  78,  &c. 


PART     v.— BLIND,     DEAF,     DEFECTIVE     AND 
EPILEPTIC. 

DEFECTIVE    CHILDREN. 

Sections  51  to  69. — Complete  separate  Acts  of  Parliament  were 
prepared  in  an  amateurish  way,  and  at  different  times  for 
different  types  of  defective  children,  almost  as  if  education  Acts 
did  not  already  exist  and  only  a  word  (perhaps  not  even  that) 
were  needed  to  bring  defective  children  within  their  scope.  The 
"  Defective  "  Acts  are  here  woven  together  and  fill  eleven  pages 
of  the  statute. 

Note. — Most  of  this  matter  is  not  needed,  being  repetition  of 
the  main  statute,  with  slight  variations  which  generally  are 
undesirable ;  the  essential  point  could  be  reduced  to  a  very  few 
words. 


PART     VI.— HIGHER     EDUCATION. 

POWER    TO    AID    HIGHER    EDUCATION. 

Sections  70  and  71. — The  Act  of  1902  gave  a  new  authority 
power  to  supply  "  any  education  except  where  that  education  is 
given  at  a  pubUc  elementary  school."  This  was  done  partly  to 
make  clear  provision  for  adult  education  in  the  training  of 
teachers  and  evening  schools  which  had  been  stopped  by  the 
"  Cockerton  "  judgment,  and  partly  to  evade  the  conscience 
clause,  freedom  from  fees  and  other  conditions  attached  t^ 
"  pubhc  elementary  schools."  Under  this  law  much  elementary 
education  of  all  grades  has  been  given  to  children  of  all  ages, 
outside  "  public  elementary  schools." 

In- the  process  of  consolidation  important  changes  have  been 
made  in  order  to  exclude  elementary  education  from  this  Part 
of  the  Act.  Sections  70  and  71  reproduce  the  appropriate 
sections  of  the  Act  of  1902  with  the  alterations  of  "Higher  "  in 
place  of   "  other  than  at  a  pubhc  elementary  school  " ;    and   a 
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new   prohibition   against   the   supply   of   any   education   which 

authorities   for   elementary   education   have   power   to   provide. 

This  appears  to  be  a  serious  Umitation  on  the  "  Part  II."  power 

of  1902. 

Note. — The  system  which  has  been  created  of  two  concurrent 
streams  of  state-aided  education,  from  two  years  of  age  upwards, 
the  difference  between  them  being  not  educational  but  social, 
has  of  covirse  a  deep  historical  origin.  But  it  has  now  outgrown 
all  historical,  or  even  social,  claims  to  be  perpetuated  by  law 
and  by  a  differentiation  in  codes,  grants,  right  of  conscience, 
suitability  of  accommodation,  &c.  So  far  as  the  State  and 
the  law  is  concerned  the  time  has  come  for  unification,  with 
one  law  and  one  authority  for  all  forms  of  education,  duly 
graded  on  educational  grounds  alone. 

CONSCIENCE. 

Section  72  rej)roduces  from  1902  the  Conscience  clause  for 
"  education  other  than  elementary." 

Note. — This  is  in  contrast  with  the  Conscience  clause  for 
"  public  elementary  schools "  in  section  27.  They  are  to  a 
large  extent  identical  and  the  differences  are  difficult  to  justify. 
On  a  matter  of  principle  like  this,  there  should  be  oiily  one  rule 
for  all  types  of  schools. 

TRANSFER    OF    SCHOOLS. 

Section  73  merges  the  Act  of  1891  for  the  transfer  of  technical 
schools  with  the  provisions  of  section  38,  &c.,  of  this  Act  for 
the  transfer  of  elementary  schools. 

Note. — The  remark  was  made  on  section  38  that  one  simple 
form  of  procedure  covering  all  types  of  schools  is  needed.  An 
interesting  point  is  that  this  section  as  now  drafted  decides  that 
the  minor  local  avithorities  having  conciurent  powers  for  educa- 
tion other  than  elementary  are  authorities  under  Part  II.  of 
the  Act  of  1902.     {See  not**  on  section  3.) 

RESEARCH. 

Section  74  reproduces  the  section  23  of  1918  giving  local 
authorities  for  higher  education  power  to  aid  research. 

Note. — The  weakness  of  the  section  is  that  it  is  needlessly 
restricted  to  one  class  of  local  authority. 

CONTINUATION    SCHOOLS. 

Sections  75  to  79  bring  together  the  sections  of  1918  with 
regard  to  compulsory  continuation  schools,  leaving  their  inaugu- 
ration to  a  future  day  to  be  appointed  by  the  Board  of  Education. 

Note. — The  mistake  of  the  Act  of  1918  was  the  elaborate 
creation  of  a  new  and  separate  organisation  of  continuation 
schools  ;  and  especially  in  cutting  them  off  from  the  elementary 
education  which  they  were  to  continue.  Every  form  of  suitable 
and  well  tried  continuative  education  existed ;  all  that  was  asked 
for  was  a  power  to  compel  attendance.  The  long  agitation  to 
raise  the  age  of  compulsion  was  comprised  in  the  war-cry  "  Half 
time  at  the  right  time  "  {i.e.,  abolish  it  under  14  years  of  age 
and  introduce  it  between  14  and  18).     This   and  more  might 
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have  been  granted  by  amendments  of  the  existing  law  and  the 
educational  age  would  have  expanded  naturally.  Mr.  Fisher's 
inflated  scheme  (a  veritable  fifth  wheel  in  the  coach)  lost  its 
best  features  in  the  parliamentary  conflict.  It  is  now  an  incubus 
which  needs  drastic  simplification  and  co-ordination. 


PART    VII.— HEALTH     AND     WELL-BEING. 

MEALS    AND    MEDICAL  TREATMENT. 

Sections  80  to  89  bring  together  the  provisions  of  seven  or 
eight  statutes  deahng  with  the  supply  of  meals,  medical  inspection 
and  treatment,  guides  and  conveyances,  camps,  baths  and 
playing  fields,  and  for  cleansing  verminous  children  and 
prosecuting  cruel  parents. 

Note.^ — The  earliest  of  these  new  powers  dates  only  from  1906. 
They  were  all  gradually  introduced  timidly  and  tentatively 
with  concessions  to  opposition  which  make  them  diffuse  and 
uncertain.  PoptJar  support  is  now  overwhelming  and  in  an 
amending  Act  the  w'hole  code  might  be  made  brief,  comprehen 
sive  and  emphatic.     It  now  covers  five  pages  of  the  Act. 


PART     VIII.— EMPLOYMENT     OF     CHILDREN. 

EMPLOYMENT    BYELAWS,    &c. 

Sections  90  to  108  embody  the  whole  Employment  of  Children 
Act,  1903,  as  amended  by  the  Education  Act,  1918,  and  the 
parts  of  the  Prevention  of  Cruelty  to  Children  Act  which  enabled 
children  to  be  licensed  for  forbidden  employments  as  acrobats, 
actors,  &c. 

Note. — Nearly  50  years  ago  the  Education  Act  of  1876 
appeared  to  secure  that  no  child  should  be  employed  in  such  a 
way  as  to  interfere  with  the  efficiency  of  his  or  her  education. 
But  it  was  in  advance  of  jjublic  opinion,  or  at  least  of 
the  opinion  of  the  magistrates  who  had  to  enforce  it.  i^ll 
efforts  to  administer  or  strengthen  the  law  were  fiercely  resisted 
by  the  powerful  exploiters  of  child  labour.  Many  yeai-s  of 
unceasing  parliamentary  effort  slowly  strengthened  and  extended 
the  law,  but  always  in  an  ever  increasing  tangle  of  tatters  and 
compromises.  The  Act  of  1918  in  tliis  regard  emerged  from  the 
House  of  Lords  much  damaged,  and  left  the  law  complicated 
beyond  understanding.  It  is  a  great  gain  to  have  all  the  frag- 
ments arranged  in  logical  sequence  in  one  code  in  this  Act.  But 
the  time  has  come  to  sweep  it  all  away  and  re-enact  the  principle 
of  1876  in  one  clear,  effective,  comprehensive  clause. 


PART     IX.— GENERAL. 

ACQUIRING    LAND. 

Sections  109  to  117.— The  Act  of  1918  brought  up  to  date  the 
antiquated  powers  of  1870  for  the  compulsory  acquisition  of 
land.     These  sections  co-ordinate  the  remaining  sections  of  1870 
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and    1918,    and    some    subsidiary    matters    of    administrative 
provisions  from  the  Acts  of  1907  and  1908. 

Note. — The  eight  sections  taken  with  the  Fifth  Schedule  now 
form  a  useful  code.  But  it  could  be  much  simplified  ;  and  in  view 
of  the  i-apid  advance  in  public  opinion  on  the  land  question, 
might  be  much  strengthened. 

GRANTS. 

Sections  118  to  120  prescribe  the  powers,  duties  and  restric- 
tions imposed  on  the  Board  of  Education  in  the  matter  of 
finance.  Sections  118  and  119  repeat  the  obligations  created  by 
the  Act  of  1918  apparently  requiring  the  Board  to  pay  half  the 
expenditure  of  local  authorities.  And  section  120  (together  with 
Schedule  VI.)  neatly  summarises  the  restrictions  of  1870  on  the 
Board's  discretion,  or  indiscretion,  in  distributing  its  favour. 

Note.— Secretly  and  obscurely  the  Act  of  1918,  without 
parliamentary  knowledge  or  discussion,  made  a  war  time  revolu- 
tion in  the  administratiozi  of  public  money.  In  aid  to  local 
expenditure  it  secvu-ed  nothing  new,  for  the  principle  that  the 
Central  grant  should  equal  the  local  contribution  was  firmly 
established.  The  real  effect  of  the  Act  of  1918  lay  in  what  it  re- 
pealed and  abolished,  such  as  the  capitation  grant,  which  secured 
to  every  child  the  money  for  its  education,  and  the  allocation 
of  the  grant  to  certain  purposes  and  not  to  others,  which  preserved 
the  control  of  Parliament  and  the  freedom  of  the  local  authority. 
The  new  Act,  as  interpreted  by  a  Parliamentary  Committee, 
allowed  local  authorities  to  draw  at  will  on  the  Treasirry  up  to 
50  per  cent,  of  all  forms  of  expenditure,  and  when  the  ineffec- 
tiveness of  such  a  system  has  become  apparent,  the  law  is  being 
strained  by  the  Board  in  attempts  to  supervise  each  item  of  local 
expenditure,  an  inapossible  task  which  would  break  down  the 
administration  and  destroy  local  liberty.  This  system  is  bene- 
fitting no  one  and  threatens  all  educational  progress  :  it  was 
part  of  the  crazy  financial  methods  of  war  time,  and  needs  to  be 
reconstructed  on  sound  lines. 

The  conditions  on  which  parliamentary  gi-ants  may  be  made, 
now  set  out  in  section  120  and  Schedule  VI.,  are  handed  down 
from  1870.  They  are  not  really  financial  regulations  but  are 
fundamental  principles  in  the  historic  "  Education  Question," 
vital  for  civil  and  religiovis  liberty  and  the  efficient  development 
of  national  education.  They  have  been  much  damaged  by  tricky 
administration  and  parJiamentary  subtleties.  They  need  to  be 
rescued  from  the  obsciu-ity  of  a  Schedule,  reconstructed,  and 
made  the  foundation  of  a  new  settlement  of  old  controveisies. 

CONDITIONS    OF    GRANT. 

Section  121  is  the  little  Act  of  1919  enabhng  schools  to  accept 
grants  on  conditions  contrary  to  their  trust  deeds. 

Note. — This  is  in  effect  a  repetition  for  higher  education  of 
the  provisions  for  elementary  education  in  Section  35  (2).  Of 
course,  one  section  should  suffice. 

EXPENSES    OF    LOCAL    AUTHORITIES. 

Sections  122  to  132  codify  the  provisions  providing  for  county^ 
borough  and  urban  district  expenses.  They  are  mainly  formal 
and  administrative,  but  touch  policy  in  various  details,  and  have 
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been   disfigured   and   expanded   by   parliamentary   conflict   and 
compromise. 

Note. — These  sections  might  be  abbreviated  and  revised, 
especially  the  illogical  provisions  for  charging  county  expenditure 
on  parishes  (122),  the  absurd  provision  for  contributions  by 
Guardians  of  the  Poor  (127);  the  Audit  clauses  (129  and  130) 
are  not  now  complete,  the  terms  of  borrowing  need  reconsideration  : 
and  many  details  could  be  simplified  when  the  terms  for  all 
forms  of  education  are  identical. 

AS    TO    INSPECTION. 

Sections  133  and  134. — The  first  is  the  provision  from  1870  for 
the  "  Diocesan  Inspector,"  &c. ;  and  the  second  strings  together 
the  tentative  provisions  of  1899  and  1918  for  the  inspection  of 
secondary  schools. 

Note. — The  principle  is  now  accepted  and  might  be  stated  in 
a  few  words  without  the  rigmarole  detail  put  in  the  old  Acts  to 
conciliate  suspicious  opponents. 

PROVISIONS    AS    TO    AGE. 

Sections  135  to  138  are  mainly  administrative  provisions  with 
regard  to  certificates,  &c.,  for  proving  a  child's  age,  brought 
forward  from  1876;  but  138  covers  the  thoughtless  provisions 
of  1918  "  deeming  "  that  all  birthdays  are  the  last  day  of  school 
term. 

Note. — 138  might  well  be  repealed,  it  is  detrimental  to  the 
child.  The  rest  needs  bringing  up  to  date.  The  larger  problem 
of  statutory  ages  for  various  types  of  schools  or  education,  most 
of  which  are  merely  reactionary  limitations  malignantly  imposed 
contrary  to  the  public  interest,  crop  up  in  the  "  definition  clause  " 
(170)  and  at  many  places  in  the  Act.  They  all  need  consideration 
and  most  should  be  swept  away. 

LEGAL    PROCEEDINGS    AND    OFFICERS. 

Sections  139  to  149  preserve  a  lot  of  technical  details  from  the 
old  Acts  from  1870  onwards. 

Note. — Whatever  is  still  of  value  in  these  might  be  consolidated 
and  codified. 

LEGAL    DEFAULT. 

Sections  150  and  151. — The  first  is  the  1902  power  to  mandamus 
a  defaulting  local  authority ;  and  the  second  is  the  enactment 
made  to  defeat  the  abortive  Welsh  Revolt  of  1904. 

Note. — Both  these  methods  of  coercing  local  authorities  are 
ineffective.  A  new  plan  was  suggested  in  the  Act  of  1918  {see 
section  15  (3)  of  1921),  and  the  repealed  provision  of  section  63 
of  1870  deserves  consideration.  If,  as  has  been  suggested,  the 
Education  Committees  were  made  more  independent  of  the 
Councils,  they  would  be  dealt  with  more  easil3^  The  whole  matter 
needs  revision. 

RETURNS,    INQUIRIES,    NOTICES    AND    REPORTS. 

Sections  152  to  163  preserve  a  mass  of  administrative  detail, 
mainly  from  the  oldest  Acts. 
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Note. — Some  of  this  is  dead  or  out  of  date.  The  whole  needs 
revision.  And  the  regulations  of  1918  (156)  for  Public  Enquiries 
need  the  attention  which  Parliament  was  unable  to  give  it  when 
enacted. 

MISCELLANEOUS. 

Sections  164  to  168  are  mostly  curious  old  fragments  from  old 
laws. 

Note. — They  refer  mainly  to  public  elementary  schools  and 
need  extending  to  all  schools  or  to  be  abolished.  The  exemption 
of  school  buildings  from  building  byelaws  (166),  and  the  exemp- 
tion of  "  non -provided "  schools  from  rates  (167)  are  bad 
specimens. 

DEFINITIONS,    &c. 

Section  169  gathers  up  oddments  of  unimportant  interpre- 
tations. 

Section  170  is  the  main  "  definition  clause  "  gathering  together 
definitions  from  all  the  Acts,  with  some  dangerous  alterations  and 
omissions  from  an  endeavour  to  make  them  coherent  and 
consistent.     There  are  minor  "  definitions  "  in  sections  69,  79,  &c. 

Note. — Much  of  this  calls  for  revision  and  new  legislation 
A  definition  of  terms  is  often  vital  to  the  whole  of  an  enactment. 
The  definition  of  the  "child  "  for  whom  all  education  Acts  exist, 
has  been  horribly  disfigured :  all  the  class  conflicts  about 
"  higher  "  and  "  lower  "  or  "  elementaiy  "  and  "  secondary  " 
are  almost  meaningless  without  definitions  :  and  there  are  none. 
A  few  new  or  altered  definitions  of  certain  words  would  turn 
all  the  present  law  and  administration  topsy-tm"vy.  But  by 
the  time  Parliament  reaches  a  definition  clause  it  is  too  tired  or 
impatient  to  examine  it.  In  the  Act  of  1870  the  Definition 
Clause  came  first. 

APPOINTED     DAY,    REPEALS,    &c. 

Sections  171  and  172,  though  in  appearance  formal  repeals 
and  interpretations,  cover  saving  clauses  which  are  definite 
enactments  and  possibly  new  law.     They  need  examination. 

Section  173  gives  this  huge  consolidation,  which  is  or  should 
be  merely  consohdation,  the  title  of  "  Education  Act,  1921," 
without  any  reference  to  the  fact  that  it  is  not  a  new  law,  but  a 
consohdation  of  old  laws. 

And,  without  any  apparent  justification,  the  Board  of 
Education  is  authorised  to  bring  it  into  operation  on  different 
days  for  different  purposes,  pro\'isions,  areas,  j^ersons  or  classes 
of  persons.  A  proviso  was  added  at  the  last  moment  that  this 
power  should  not  be  used  to  repeal  any  old  enactment  without 
bringing  the  corresponding  new  provision  into  operation,  and  a 
pledge  was  given  by  the  Board  to  the  House  of  Commons  that 
there  shall  be  no  piecemeal  dealing  with  the  Act  and  that,  with 
the  exception  of  the  Continuation  school  provisions,  the  whole 
of  the  Act  shall  come  into  operation  on  one  date. 

Note  — The  Act  should  not  be  brought  into  operation  until 
it  has  received  such  revision  as  to  giv-e  it  a  certain  permanence.. 
At  present  it  "  cries  aloud  "  for  amendment. 
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SCHEDULES. 

EDUCATION    COMMITTEES    AND    MANAGERS. 

The  First  Schedule  brings  together  the  provisions  of  1902 
with  regard  to  the  formation  of  Education  Committees  and 
their  procedure.     (The  Committees  are  created  by  section  4.) 

The  Second  Schedule  contains  matters  small  and  great 
adjusting  the  old  Acts  to  the  new. 

The  Third  Schedule  is  the  code  of  "  standing  orders  "  for 
school  Managers  from  Schedule  I.  of  1902. 

TRANSFER    OF    SCHOOLS. 

The  Fourth  Schedule  neatly  arranges  the  old  provisions  of 
1870  for  the  transfer  of  schools  to  local  authorities.  (See  Note 
on  section  38.) 

LAND     PURCHASE. 

The  Fifth  Schedule  sets  out  the  procedure  to  be  followed  in 
the  acquisition  of  land  by  compulsory  orders.  {See  Note  on 
section  109.) 

**  CIVIL    AND    RELIGIOUS    LIBERTY." 

The  Sixth  Schedule  tabulates  the  provisions  laid  down  in  1870 
to  create  a  system  of  National  Education  which  should  be 
efficient,  free,  unsectarian  and  under  popular  control.  (See 
Note  on  section  120.) 

REPEALS. 

The  Seventh  Schedule  tabulates  the  enactments  repealed  which 
include  nearly  all  Education  Acts  and  some  others.  A  few  sections 
are  left  of  several  Acts  because  they  reaUy  belong  to  the  Charitable 
Trusts  Acts,  the  Factory  Acts,  &c.  The  outstanding  matters 
not  repealed  are  in  (a)  The  Board  of  Education  Act,  1899, 
estabhshing  the  Board,  its  duties,  powers,  staff,  &c. ;  (6)  The 
Education  (Administrative  Provisions)  Act,  1907,  setting  up  the 
Teachers  Registration  Council ;  and  (c)  a  httle  paragraph  from  the 
London  Act  of  1903  abohshing  tests  for  Governors  of  Schools. 
A  complete  list  of  the  sections  not  repealed  appears  on  the 
opposite  page. 

Note. — Enough   is  set  out   to  show  that  all   the  schedules 
need  careful  examination  and  revision. 


This  brief  review  shows,  as  we  have  said,  that  the  Education  Act,  1921.  "  cries  aloud  "  for 
amendment,  before  it  is  brought  into  operation.  Further  information  on  any  point  will  be 
supplied  gratis  to  any  member  of  the  National  Education  Association. 
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APPENDIX. 

Fragments  that  remain. 


The  following  sections  of  the  earlier  Acts  are  not  repealed  by  tlie 
Education  Act,  1921.  It  will  be  seen  that,  in  the  main,  they  are  formal 
or  alien,  and  await  incorporation  with  other  statutes. 

EDUCATION    ACT,    1870. 

Section  1.  Title. 

,2.  Extent. 

3.  Definitions. 
75.  Small  Endowments  (Endowed  Schools  Act). 
78.  Charitable  Trusts  (Charitable  Trusts  Act). 
83.  Evidence  of  Orders  (Board  of  Education  Act). 

BOARD    OF    EDUCATION    ACT,    1899. 

Section  1.  Establishes  the  Board  of  Education. 
2.  Duties  and  Powers  of  the  Board. 

5.  Orders  to  be  laid  before  Parliament. 

6.  Staf?,  remmieration  and  expenses. 

7.  Style,  seal  and  proceedings. 

8.  Power  for  President  or  Secretary  to  sit  in  Parliament. 
9^.  Short  title,  etc. 

EDUCATION    (LONDON)    ACT,    1903. 

Schedule  1,  para.  9.     No  tests  for  Governors  of  Schools. 

EDUCATION  (ADMINISTRATIVE  PROVISIONS)  ACT,  1907. 

Section  2.  Amendment  of  School  Sites  Act. 

8.  Public  Works  Loan  Commissioners. 

16.  Teachers'  Registration  Coiincil. 

17.  Short  title. 

EDUCATION  (ADMINISTRATIVE  PROVISIONS)  ACT,  1911. 

Section  4.  Amends  Welsh  Intermediate  Education  Act. 
6.  Short  title. 

EDUCATION    ACT,    1918. 

Section  14.  Amends  Factory  Acts. 

42.  Amends  Welsh  Intermediate  Education  Act. 
45.  Relates  to  Charitable  Trusts  Acts. 
47.  Do.  do. 

52.  Short  title,  &c. 
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